
7:00 to 8:00 am Breakfast — Sponsored by
CNA National Warranty Corp.

8:00 to 11:15 am Compliance

Rob Cohen, Auto Advisory Services, Tustin, CA; Michael
Charapp, Charapp & Weiss, LLP, McLean, VA; and Robert
Shimberg, Hill, Ward & Henderson, P.A., Tampa

There will be a break from 10:00 to 10:15 am

Introduction
Spot deliveries and retail installment sale contracts

• Bev Smith Ford/Jones v TT of Coconut Creek Cases 
• Florida contract changes 
• Common problems and discussion

Developing related polices to compliment Red Flags Program
• Credit report policy
• Credit application policy
• Internet/telephone credit application policy
• Customer information policy
• Customer-not-present and off-site delivery policies

Out of state deliveries and cross-jurisdictional issues
• Minimum contacts and other reported case review
• Can contract language reduce exposure?
• Sales tax issues
• Discussion

Tire Information Placards and Load Carrying Capacity
Modification Labels

NADC 2008 Fall Workshop
October 13-14, 2008

Westin Chicago River North, Chicago

Monday, October 13

Tuesday, October 14

Join your colleagues in Chicago in October for in-depth presentations on critical issues affecting dealerships. The
workshop is open to NADC members. The registration fee is $395 and includes the reception, breakfast, breaks
and lunch. CLE credit will be available for the 6.0 hours of presentations.

Register now at www.dealercounsel.com, and check the website for program updates. Reserve your hotel room
by September 25 for the special room rate of $249 plus tax.  Call the hotel at 800-937-8461 for room reservations.

3:00 to 5:00 pm Board Meeting

5:30 to 7:30 pm Reception — Sponsored by
CounselorLibrary.com
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11:15 to 11:30 am Break

11:30 am to 12:30 pm Employment  Issues

Ron Smith, Stewart & Irwin, P.C., Indianapolis; and James F.
Hendricks, Ford & Harrison, Chicago

A panel of attorneys experienced in dealer personnel matters
will discuss issues that are critical for attorneys representing
dealers today.  Among the issues that the panel will analyze
for the participants are:

• Common wage/hour traps for dealerships
• Are dealer trade drivers really independent contractors?
• Changes to the Family and Medical Leave Act and compli-
ance tips
• When the union organizer calls
• Future look: terrifying anti-employer changes after the election

12:30 to 1:30 pm Lunch — Sponsored by
Auto Advisory Services
Litigation Support Team

1:30 to 3:30 pm Franchise

Moderators: Len Bellavia, Bellavia Gentile & Associates, LLP,
Mineola, NY;  and Oren Tasini, Haile, Shaw & Pfaffenberger,
P.A., Palm Beach, FL
Panel: Marvin Brauth, Wilentz Goldman & Spitzer P.A.
Woodbridge, NJ; Mark Johnson, MD Johnson, Seattle; and
John Hickey, Potamkin Automotive, Miami 

• Selling vehicles for export and factory chargebacks
• Out of state deliveries and cross-jurisdictional issues
• Factory buy-backs of franchises as part of consolidation
• Selling the franchise in the face of manufacturer pressure
to close the point
• Negotiating the sale/buy-back with the factory
• Dealing with a designation as a non-preferred point so that
you cannot sell when you wish to do so
• Dealing with manufacturer pressure to close/sell/sell to or
acquire a related brand
• Audits, especially incentive audits where exports are
involved
• Resisting pressure for facility or sign upgrade 
• Site control and how it impedes sales and/or forces 
consolidation.
• How to structure buy/sell agreements to avoid manufactur-
er exercise of right of first refusal
• Dealer participation in termination of neighboring points
• Workout and forbearance agreements

Tuesday, October 14
continued
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Information Safeguards Manual, the Automotive Dealership Identity Theft Guide, as
well as the recently published Vehicle Finance and Compliance Documents Guide. 

Recent Seminars: Common But Potentially Dangerous F&I Practices, NADC F&I
Workshop, Baltimore, MD, November, 2006; Changes for 2007, Reynolds and
Reynolds University Online, November, 2006; F&I Matters, NADC Member
Conference, Chicago, IL, April, 2006; Car Buyer’s Bill of Rights Training, California
(multiple sessions), May-June, 2005; Negative Equity Disclosure, NADC Member
Conference, Atlanta, GA, April, 2005

• James F. Hendricks, Partner, Chicago Office, Ford & Harrison, LLP, focuses his
representation on assisting management with labor matters before the National Labor
Relations Board and involving collective bargaining and arbitrations. He also defends
employers in charges before the Equal Employment Opportunity Commission, the U.S.
Department of Labor and various state agencies. A large portion of his practice is
devoted to assisting clients in maintaining a union-free atmosphere and positive
employee relations programs and training. Jim has represented employers in more
than 250 union organizing campaigns. He has also handled numerous employment
litigation cases involving discrimination, harassment, retaliatory discharge, wage and
hour, and non-compete and restrictive covenant agreements. Prior to joining the firm,
Jim was the founding and managing partner of Fisher & Phillips’ Chicago office.

Hendricks is a Fellow of the College of Labor and Employment Lawyers and he is a
member of the American Bar Association’s Practice and Procedure under the NLRA
Committee. He is also AV® Peer-Review Rated by Martindale-Hubbell. He is admitted
to practice in the United States District Court for the Northern District of Illinois and
the United States Courts of Appeals for the Seventh and Eighth Circuits and numerous
District Courts around the country.

• John P. Hickey has been Chief Counsel for the Potamkin Companies since 1999
and has represented the Potamkin Companies as outside counsel since 1988. The
Potamkin Companies own, develop, operate and invest in commercial real estate,
motor vehicle dealerships and a wide variety of other businesses. The Potamkin
Automotive Group is one of the largest privately held dealership groups in the country.
Mr. Hickey’s practice areas include, transactional work involving the acquisition and
sale of dealerships and other businesses, financing and equity investment, manufactur-
er relations, regulatory compliance, drafting and implementing policies and proce-
dures and representation in a wide variety of litigation matters. He has testified as an
expert witness in manufacturer disputes. Mr. Hickey is a graduate of the University of
Maryland (B.S. Accounting 1983) and Villanova School of Law (J.D. 1986) where he
was a member of the Villanova Law Review. Mr. Hickey is also a member of the
Pennsylvania Bar Association and the American Bar Association and is authorized to
practice before all Pennsylvania State Courts, the Federal District Court for the Eastern
District of Pennsylvania, the Third Circuit Court of Appeals and the Supreme Court of
the United States.       



• Mark Johnson is the President of MD Johnson Inc, a specialized financial advisory
services firm based in Seattle, Washington. The firm advises retail automobile dealers
and dealership groups on exit strategies and acquisition strategies of dealership assets
and platforms.      

Mr. Johnson, formerly a new vehicle dealer, used vehicle dealer and automotive plat-
form President, has over 20 years of retail automotive and strategic planning experi-
ence. This experience has resulted in his personal involvement in roughly one billion
dollars of financial advisory service experience to his credit.     

Recent advisory services engagement include advising the Stewart family on the dis-
position of Stewart Honda of Santa Maria, CA, Michael Cantanucci on the Acquisition
of Mercedes Benz of Palm Beach, FL., Charles Schooley on the sale of Schooley
Cadillac of Palm Beach FL to the AutoNation Companies, advisory services to Asbury
Automotive Group on the sale of Nalley Chevrolet of Atlanta GA., to Steven Uiterwyk,
Michael Johnson on the Sale of Rodeo Nissan of Fresno, CA to Asubury Auto Group
and Robert S Cuillo on the sale of Lexus of Palm Beach to the AutoNation Companies,
just to name a few.

• Robert A. Shimberg is a Shareholder in the Litigation Department of the Tampa,
Florida, Law Firm of Hill Ward Henderson. His primary practice areas include retail
automobile dealership compliance (sales and F&I), commercial litigation, and repre-
sentation of businesses and individuals involved in criminal or regulatory matters. He
was formerly a prosecutor.

Robert has provided pro-active compliance-related services and training to over 200
dealerships around the country. He has also represented dealerships and other busi-
nesses against consumer claims, defended class action lawsuits, and provided repre-
sentation in connection with state agency inquiries and investigations.

Robert is also active in many community concerns. He serves on the board of the
Tampa Housing Authority, MoreHealth (a health education and safety program for
children), the Community Foundation of Tampa Bay, and Metropolitan Ministries. He
and his wife, Michelle, live in Tampa with their three children.

• Ronald C. Smith, Stewart & Irwin, P.C., has been representing automobile dealer-
ships throughout the Midwest, Southeast and Eastern United States, together with vari-
ous vehicle trade associations, for over 39 years. Matters handled for dealerships have
included manufacturer disputes, acquisitions and sales of dealerships, consumer
defense, estate and succession planning, class actions, wage/hour compliance, OSHA
compliance, environmental compliance, Union avoidance and representation of deal-
erships in organizing attempts, Equal Employment Opportunity Commission and other
discrimination and family leave issues. Ron has also been active in dealership consult-
ing with regard to all other aspects of the human resource process, including the
design and implementation of various policies and procedures, handbook drafting,
preparation of human resource forms, etc.



Since joining Stewart & Irwin in 1985, Ron has developed the firm’s Automotive Retail
Practice Group into a group that now has nine attorneys spending between 25 and 75
per cent of their time in the automotive retail practice area. Attorneys within the
Automotive Retail Practice Group have developed certain areas of expertise in envi-
ronmental, OSHA, employment, consumer issues and transactional work, as well as
manufacturer litigation. 

The firm is retained by the Automobile Dealers Association of Indiana, the
Indianapolis Auto Trade Association and the Mid-America Equipment Dealers
Association. The firm has also had substantial impact in drafting dealer franchise pro-
tection statutes.

• OOrreenn  TTaassiinnii is a shareholder with the law firm of Haile, Shaw & Pfaffenberger, P.A.
in Palm Beach, Florida. He, and his firm, is one of the Founding Members of the
National Association of Dealer Counsel. Mr. Tasini acts as corporate legal counsel to
both large and small businesses, with a concentration in the automotive industry. In
the past five years he has concluded sales and purchases of automotive franchises,
with gross revenues in excess of 750 million dollars. Mr. Tasini is a member of the
Florida Automobile Dealers Association and has served on the legislative committee of
FADA. Mr. Tasini is a graduate of Georgetown University Law Center.




